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Ifo the Honorable W.T.Miller Judee.of the Circinit Cougs of 


hee County 


Ihonbly complaining, your Orators, Wheeands Found rv 


and Machine Works,a corporation exreetnea at SXASBIBA TN- 
ty) hey Ver Leck, 
der the laws of the state of Tennessee,which sues for the ben-— 
efit of C.K. Brown,and Jas.W.Orr,merchants ax paAttness doing 
business under the frim name of Brown and Orr,will respect— 
fully represent and show to your Honor that heretofore, to wit: 
on the i8th day of March,1893,vour orators sold to Jas.M.Moore 
and eis if wataen one numher five Sinele circular saw mill with 
venty foot carriage,two head blocks and sixty inch circular saw 
complete for $565.00,evidenc&d bv four notes executed bv them, 
the said Jas.M.Moore and Jas.WWalden, the first of which is 
for the sum of one hundred and fifty dollars due and pavable on 
the first day of June,1893,the second for the sum of one hundré 
and fifty doladars due and payable on the first day of September 
1893, the third for the sum of one Mmindred and fiftv dollars due 
and pavahble of the ret tae Gr ee aoe ee the. fourtn of one 
hundred. and fifteen dollars due and pavable on the first day of 
March, 1894,all bearine interest from date,with G.B.Wald@en amet 
Henry W.Wal@en and S.N.Qwens as security,and in order to bet- 
ter secure the same ,on the first day of April,1895,the said 
Jas. Walden made,executed and delivered to Jas.Wlorr, trus— 
tee,a deed of trust by which he conveved to the said Orr, trus-— 
tee as aforesaid,with covenants of seneral warrantv,a certain 
tract or parcel of land lvine and being in Lee county on 
Liegse ag 
Blackwater, containinys one Mmindred LOR PS yeti fos, more par tLicmsex 
description of the said land referenceiwas therein made to the. 
deeds of Samuel .Qwens and Fieldine Testament,to the said Jas. 
Gh ira lice! tale ts said déeds,are in said deed off trust recited to 
Del Of wecord <n, thc clr? s office in the county eauny oF. lee 
'f 
countv,and in said TEEO-' GE wn OVUSe “Lp ts Turther*preovided that 
if the said notes aforesaid were fully paid as they hecame 
daze, then the said trust deed should be void,but if failure 


was made to pav them as they bewame due then it was further 
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provided that the said trustee after diulv advertising the time 

place and terms of sale should proceed to sell said land,or oc 

| sufficiency thereof to pay the expenses of said trust and 

such sum as should remain unpaid on said notes,all of which wil 
morefilly and at laree appear from said deed of trast,a copv of 
which is herewith filed as part hereof,amrked exhibit ‘A’’. 


Your orator will now further show your Honor that afterward 


LOWED, On the .S3ecch ar Cot. AprEty Loos, 1b aSsapned:. 5a 10" Sewme ras 

notes, 6ervether with the deect. of trust securing, the same to the 
Saad) firm or Brown and. Orr. Your-orator will now show vour Honor 
that the first named note which became due and payable on the 

Pirst dav of June,1893,has been fullv paid,and that 676.00 

‘has been paid on the note which became due on the.tst day oF 
Sep.,1893,said pavment was made on the 20 dav of November,1895, 
and on said note which became due and payble on fept.ist,1895,4& 


as afore—-said,and on the one which hecame due and pavahble on J *tngy 


December, 1895, Judgments hate been obtained,which will more FLA 


ow f 
appear by reference to said Lio arene ths Al of which @m@ here 


filed marked exhibits “b’.Nothnine has been paid on A “note HOT 
one hundred and fifteen dollars which became due on March ist,& 
1894,said note is herewith filed as part hereofmarked exhib- 
it “O”?.Nor has any thins been paid on said teree2e JUGCEMENTB® eu- 
cept the seventy five dollars as aforesaia,from all of which 
your Honor will see that there 4g Still die vour orators the 
sim of three hundred and forty dollars with the interest ana 
the costs of the said judementswhich 1s subject toa credit of 
one hundred. and thirty six dollars as Date eg Ae oF! nye 
CD Relat ag 7 Mena sne Qent Pull ‘ 
Your orator will now show yvour Honor that at the time of 
the execution of said deed of tmist aforesaid the deedq tothe 
said Walden from the said. Owens and tre said Hestament had nov 
been recorded,and in fact as your orador 1S Rew informed the 
Walden had no deed from the said Testament, but did.whave 2a 


from the said Owens and a title bond From the said Testambat 


of which he,the said Walden,on the day of the delivery of 





@ 


wa acie: Sane Uris’ OceO. Me ht wed’ ini the clerks) orfice. in the 
lcountw court of Lee county for recordation, beine requested 

po Lodo BY VOUmMsOra tors and the said trustee,and your orator 
Supposed that said deed and title bond were duly recorded un- 


Se ee - 


Lit recent, by Wie wea time vec, ar ver \ine last note nad hecome 
daue,with a view of selline said land made an examination for a 


7a 

Said deed and title bond,and found that they had not been re- 
corded,and at this time said trustee was informed by the clerk 
of the county court of hee countv that the said Walden had 


demanded. said deed and title bond from him and had taken them 


away from the office without havine them recorded, 


deed from theoffice as aforesaid *the said Jas.” Walden Ca 
ried it back to the said Samuel N.Owens,delivered the same 


lap to him,and had him to make an other deed to Malvinia Walden 


—~S 
Your orator will now show vour Honor that after takine said \ 


the wife of the said Jas.#@.Walden, which last mentioned deed 
was on the 9th dav of April, #894,delivered in the clerk’s of— 
fice and admitted to record,a copy of the same is herewwth 
filed as part hereof marked ‘°D’’?,Fuom an inspection of said dedd 
sour Honor will see that while it bears date on the 7th dav of 
April,i891,it was not acknowledged until the ghee Vth Gey or 
April,i894, thus. showing onlits face evidences of fraud. Your 
orators here charee and aver that the date in said ded is false 
and fraudulent, that said deed Was written, sirned,acknowledged @ 
and delivered on the 7th day of April,1894, the dav upon which 
said certificate of acknowledrvement bears date,and after the 
original deed from Owens and wife to the Said Jas. & Walden had 
been taken outof the office as hereinbefore stuted,which was @e«e- 
the 6th dav of April,1894,. Your orators here charee and aver 
that said Malvinia Walden has no interest whatever in sata 
Lact, Of land. tha't it, the lana. of the said Jas.¥.Walden, that iC 
was purchased by ham, that 1t was conveved to him,and that at 
the time of the making of said deed to the said Malwvinia Walden 
that the erantors therein, to wit: the s% Lic. Sarmiel N.Owens ya 
ae Hoe frotdr/ be €OUte] 


whatever in said t®act of land, that they | 


wife had nno interest i 
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/ nad lone pefore that time parted with whatever interest they 








4. tad. in said Land iGo’ “the. "saad. Jas. WWalden. 
F | Yours orators here charge and aver thaw Said .convevance 


‘4, jor attempted conveyance LO the said Malvinia Walden was @ COn-— 


If 


itrivance entered into hetween the said Samiel W.Owens and wife 


G Jas J Walden and saic. Malvinia Walden to hinder,delavy,and de- 
aa ek Hic 
if ifraud vour orators and their assienees Of Se 1.0) notsbes, from the 


4 
jcoOLlLection of the same, that said deed is a Fraud pon their pr 
FANCLENS which they are advised a court Of eauity wot set 
/0 aside,or hold to be void. 
yh Now the obiect of this hitl is to set aside and have de- 
| 
yziclared. void the said deed of Samuel “.Owens and wife to 
sgiMalvinia Walden, to nave the deed framtbhe said Sarmel WN. 
yyiOwens and wife Uo the said jas Walden returned to the clerk’s 
ysjoffice For recordation, and énforce the lien of vour orators’ 
7G| yadement and deed of tmist against the same: to have said ti- 
s7\ vie bond also delivered to whe clerk of said county court TP Ox 
/$\ recordation. And beine without adeauate remedy at Law vourT 
OrabLorg paraws your HWonor’s court of chancery Lo take corni- 
| zance of its cause and orand proper relief.o this end it - 
lmaices jas. YW Walaen ,Malivinia Walden, his wife,S.N.Owens and 
| Jamima J.Owens, his wife,and Jas.W.orr, trustee, tre Da Cele s-aes 
ifendant to this bill,and itv pravs that each one of tre bt re- 
}quired to answer its several allesations under oath:that the sa 
ml said jas. W Walden answer and stute vhe Gate of the deé@d made by 
| sammel MW.Owens and wife to him,when he TOOK, The ' nls eae han 
clerk’ s officeywny he took it out,what he has done with it, 
I who now has it,and the purposes for which he took it out, and. we | 
| 
why he did not have ht and. the title nond atimittetr 6S rae aReeeG 
ais 2Det jap acreement: that the saift. Maiwinia Walden especiallly 
answer and state when said deed from S.N.Owens and aife to her 
was executed and Aelivered to her ,what consideration she paid 
therfor,whnen she paid it, to whom she paid yee. money,from 


whom she ¢©€o0v the same,and if other than money.from whom she ob- 
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Laine Lo. what: tee weg and py wheb rule, Shey held’. WV Ussuitee cae 
said Samiel N.Owens and Jamimieat his wife expressly answer and 

\! 

Istate the date of the deed made bv them to Jas f/#.Walden,wehn me& 


gmade anddelivered,where said deed now is,if they know, how 


ithey came to make the deed to Malvinia Walden, the consideration 


thereof, the true date of the same,and whether or nov 1c sala 


deed was returned to them,if so where it noe7is,and if: tim Line sr 
possession that thev file the same with their said answer tha Qa 
the said Jas.W.Orr, twustee,answer and state ali about the ex- 
ecution of said deed of trust,the representations made to him 
by the said Walden at the time the same "was executed, how 

mich has been paid on bhe notes secured therein, the balance 


due thereon:that wpon a final hearine that said deed set 


dD 
poe 
aside,said land sold and the proseeds applied to the settle- 

ment of theM@seaia debt,there beine no other liens on said land: 


and ff mistaken in the special praver, then your orator prays fo 


For full general relief.May sp.issue, “c. 
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Moar 1894 Hie. promise to pay to the order of 





















































day of 


Se en a ew waa ea veo wee een mewn enes ene venee ce eaeen te teamesree: 


WHELAND’s Founpry AND MAacuIng Works of Chattan s0ga, Tenn., payable at the office A ea, Ss.” sce 


fm Moan SUS AON ONED 


“dull ph ee Bi pa? a ee as bn... OMT Wee ae emer ae 


att te ees wemsegee 


Saud.) “! Cwelan. Sesar 


» 7 
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Dollars, with interest thereon, from Wega att ve. 


, atthe rate of _ &p "i el per cent. per annum. 


And it is understood and agreed that the title in and to said property shall remain in said Wheland’s Foundry and Machine Works until 


this note with all others, for the purchase money of said property is paid, and the said Wheland’s Foundry and Machine Works, their agents. 


legal representatives or assigns, if said sum is not paid at maturity, may either force the collection thereof by suit or may take possession 


of said property wherever found, as theirs, and in the latter event any and all sunis previously paid on this or any other note: given for the | 


purchase money of said property, shall be taken as rental and payment for the use, wear an. tear thereof. And it is further agreed that if 

suit be brought to collect said sum, an additional sum of to per cent thereon shall be recovered as an attorney’s fee therefor. | 

The makers and sureties severally waive presentment and demand for payinent, protest and notice of protest, and in order to secure the 

payment of this note Gut... .hereby waive. OMum right to have any of ..4a3tan _... property exempted from sale or execution or other 

process of any court issued for the collection of this note. Loss in case of fire to be borne PEE Di Abis wipe Z 
‘ JeLALV I CES kf é 
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+ SR ee TO nn a _. County 
A fuahe ag! Aa, RL DP in!) ree . 


3 s in and for said ccunty and State aforesaid hereby certify that 
} —“ ye, 
(frente In rete Seomic Vi ae Mr bolt 15: Mery Wiese atten, OR, kG Oe! MR am, 


whose name? 7@274......... Signed to the within note and ris age jf 


edged before me this the___ _% (7 ae day of. LPL ah 
execute and sign the same voluntarially. 


GIVEN under my hand and seal this the __ 32 Ze ~s dayof ~<Z LL. age 


personally known to me, acknowl- 


189 3 that being informed of the contents of 
this note, 4724 


189.3. 


EH. iia CLA. [SEAL] 


Martin & Small, Printers, Chattanooga. 
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Whelands "oundry and Machine Works, for WC. Plaintiff. 

VS. In Chancerv. Deeree Final. 
James V.Wallen et als. Defendants. 

This cause came on this dav to be finally heard upon the pa- 
pers formerly read in the cause and the report of L.?.Hvabt, spe- 


eial commissioner, this day filed, showing full collection and dis- 


hursements of the two deferred purchase money bonds of $62.27 1/2 
ALATLL ecclirtd A LNs any MN Ot . Lor AAAS ISPS 


each, and was arzued by counsel. On consideration whereof it is 


adjudged, ordered and decreed that the said report and the collec- 
tions and disbursements therein reported be and the same are here- 
by confirmed; that the said L.T.Hyatt pay out to the officers of 
the court any costs vet due them in said cause to th extent of th 
five dollars in his hands ; that, if said five dollars fails to 
pay all costs vet due, the said James V.Wallen pav the same to 
whomsoever due, for which execution may issue in favor of the of- 
ficers of the court against the said Wallen; and, there remaining 
nothing further to he done in this cause, fhat it be stricken from 


the docket. 
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OF 
Wicelands Founary & Machine Works 


ror Brown & Grr, Plaintirls. 
Agalnst 
(ain Chenery . 
James V. Watkeanx Walaen et al , Defendants.’ 

This cause came on again to be heard upon the bill of the 
Plaintiffs and exhibits therewith ; the answers of James V. Wallen and 
S. Nw Owen's and exhibits therewith, ana was argued by counsel. On 
consideration thereof it is adjudged , ordered and decreed that the 
beneficial plaintiffs recover against the defendants, James V. Walden 
James M. Moore and Samuel N. Owens, $309.26, the amount of the judgemeh 
in the bill mentioned, with legal interest on $300.00 part thereof 
from the 18th aay of March 1893, untill paid and the costs of this suit 
subject to a credit of $75.00 paid Nov. 20th 18695, and SLE5:, 50. tHe New 
amount for which the said Brown & Orr sold the saw mill in the bill 
mentioned,January 15, 1894; and as to the note in the jaieea mentioned, sonia 


Pad Po -o-0 


pouhe es he is of the opinion that the plaintiffs are not idly be wl Oe ingen Ce te b= 


cover the same, and that they have the right to withdraw ss, Ine dae is acumen 


proposition to give the defendant credit for the amount of profit made 
by them on said saw mill, which proposition is withdrawn by this: sadid 
plaintiffs; and it is further adjudgsu ; ordered and decreed that un- 
less the amount of this decree is paid within 30 days from the ad journ- 
Ment of this court tiven L. m, Hyatt, who is appointed a commissioner ku 
fonx for the purpose will proceed to sell at vive, Prot thoor’ of, tie 
court house of this county, on some court day to the highest bidder 

on a credit one and two years time the lands belonging to the defend- 
ant James VY. Walden in the bill and deed of trust mentioned or a suf- 
ficiéncy thereof to pay and te satisly this decree; selling first that 
portion of said land conveyed to said Walden by Samuel N. Ovens and 
wife, except a sum sufficient to pay the costs. of this suit, the 

costs of said judgement at law and of drawing and recording said deed 
of trust and expense of sale will be required to be paid in hand, and 
for the residue bonds with good security will be required of the pur- 
chaser bearing interest from date. ava. Sonitel se note before selling 


will advertise the time, terms and place 0} salé for at least thirty 





~ 


Gays, by written or printed advertisements posted at the frOnu door om 
the court house of this county and in the vicinity of said land , and 
will execute bond before the clerk of this court in the sum of $400.00 
conuitioned according to law; and it is further adjudged, ordered and @ 
Gecreea that the deed from 5. N. Owens and Jemima J. Owens Pos Wale * ue 
Malvinia Walden recorded April 9th 1894, be and the same is hereby set 
asids and annulled so far as the sane affects the rights of the praxnkr 


plaintiffs, and that the said James V. Walden return to the Clerk’ sxux 


office of the county court of this county, Yor recordation, and have 


recorded, the deed Reramxhizm to him from Samuel N. Owens and wife, 
bearing date Sept. Lo, 1890, and also the title bond executed to him 
by Fielding Testerment on the ... day of ..... Sx, di ercason Wt lies Tile dysL ’ 


mentioned. And the cause ig continued. 
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Wheetands Foundry and iWachine 


VS. | Fa—Cay¥ 

James V.Wallen et als. Defts 
This cause came on tis day to be neard woon the bald 

of the complainant and exnibits therewith, the s@parate 
Aemirver and answer of James V.Wallen to said Hith ae tek 
Habits = therewith, the separate answer of 5.N.Owens tO 
Suid ian anil exhibit tnerewirtiy, the exceptton to tre an— 
swer of James V.Walien’*numbered_1,—2,—5, 4, and 5b, genera 


al replication te the answer of S.N.Owens, joinder im the 


demurrer of James V.Wallen, and was argued by counsel. On 


consideration whereof, exceptions 2, 5 and 4 to said an- 


swer are overruled, and exceptions 1 and 5 to said answer 


are sustained, and on motion of said defendant James 


ery Lk 


Wallen leave is wiven him to file an amended answer, IP SO 


advised, which amended answer must be filed’ @n dz hefore 


the ist Mondav in August 1894, and the cause is continued. 
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The depositions of James M.Moore and “7 


taken pursuant to acreement at the Office of Duncan & Hyatt in 
the town of Jonesville Va. on the 27th day of May 1899, to be 
read as evidence on behalf of the Defendant,in a certain suit in 
Chancery now pending in the Circuit Court of Lee County Va. in 
which Wheelands foundafy and Machine works for éc are Complainans 
and James V.Wallen et als are defendants. 
Present-- J.W.Orr one of the beneficial Plaintiffs,and his Counsé 
Duncan & Hyatt. 
JamesvV.Wallen one of the defendapnts and E.W.R.Bwins his counsel 
James M.Moore, a witness of lawful ace, being first duly sworn 
deposes as follows: 

Ques.1.-- State whether or not you were one of the oricinal purchasers 
of the saw-mill sold as in the bill mentioned? Tell all you snow 
about the transaction, tozether with any conversation that you 
may have had with eny one of the assicnees of the debt here in 
question. 

Iwas one of the oricinal owners of said saw-mill. LXKABMX 
Shortly after I had contracted my interest in the mill away, the 
mill was stopped from some cause, but I do not xnow who had it 
stopped. hex Watikenzaud Ze x Ones Before the mill was moved to 
Jonesville, and in froht of Frown & Orr’s ware-house in Jonesvilé 
T had a conversation EnzhatzazkKOnVEVRGEABAX ZX ARSE ANRARXER with Mr. 
Brown of the farm of Brown & Orr, one of the Acents who sold the 
Mil). Uand one \oftheassicnees of! che notes, in which conversa- 
tion, after dunning me for the money unpaid, he said that unless 
the balance was paidhe would have to take steps to Go tbbech«the 
money, and if he could not sonia a the money they would have to 
stoo the mill or sell it, to take possession of it, is what he 
meant. I do not remember the exact words he used. Mr .Drown sad 
that he hated to stop the mill, but you ‘mow that ACCORGING Le 
the writin= we have, we heve a richt to stop ATL yet Gag 

Ques.2. State whether ot not the contract with reference to this mil 


is embraced within the notes? 


An Rue 


ed 





My understandin: is that that is the way of it. I never 


Sicned any other contract. 


Cross-examined. 
Ques.1. Who were the parties who purchased the mill originally? 
Ans. James V.Wallen and myself. 
QUES .2. Didyou purchase said mill or simply rent it? 
ins. This question is objected to, because the contract 1s°in: writ 

inc and shows for itself. 
Ws Roliwine) for *Wailen. 
Ans. T recarded it as a purchase when I cot it. 
Ques... To whom did you s¢6l1l your interest in said mill? 
Ans. | ft) sold. my anterest.to Jefferson (Fisher. 
Ques.4. Was that sale before or after you had the conversation with 
GC. Ke brown above. detailed by vou, 
It was after I had said conversation. 


Ana’ further. this: watness:. saacrhA not. 


VL YA LU? 


James V.Wallen, another witness of lawful ace bein: first 
3 


¢ 


duly sworn, deposes as follows: 
Ques.1. Areyou one of the oricinal purchasers of the mill here in 
question, if so, what became of your interest? 

Tamone of the oriczinal purchasers. I sold my interest there 
in to S.N.Qwens. 

QUES .2. On what terms did you buy this mill? 
ANS. ™he terms specified in the note. 
QUES .d. State any conversation thet may have occurred between you 
and the assicnees or any one of them with reference to this 
miil, or the contract relative thereto? 

On the first day of the December County Court just before tb 
the mill was sold, I was passin by Mr.Prown’s office, when he th 
called me in, and asked me what we were ;;oin7g to do. sy Omncr 
him I could not do any thing myself. He then anwar me what 
Owens and the other fellows were ~oing to do. I told him I did 


not suppose they coikd do anythin-. 





‘He said then that he would do somethinc, that he would stop the 
Wine alge ie He went on to say that he had a richt to stop the mill 
pursuent to the terms of the contract. He said that the title 
to the mill was in them. 
@ues.4, state what occurred at the time that James W.Orr cave you the 
statement of the status of this case which hé MenLions, in uhas 
deposition? 

Judge Gr went tftirst toure Clerk? s orfice, and! arter .caviane 
mé a “statement of the, case; then went to Mr.EBrown’s office and 
heand Mr.frown found one of the notes. Be read the nove oF se 
part of it in which the lien was retained, and then went on to 
explain in this way; holding the note in his hand, "Wallen you s 
sce. thatrby this contact «we hada "‘richti to take the mihi). and 
are under no obligations to give any credit on the note for the 
ri gkallt Fy BULA ECan} "DEMEMPEr, Akl the -<COnver sa Ulom. vib he > Taney 
agreed) CO Give a .aecad Lb ot (S925.00,: clagmaihe That 26 ‘cos tee LOyoo 
to bring the mill from the Station to Jonesville. He claimed 
Loge UAnaGerm Thecomtbrace Ne was under, no ObLLeapwons “Co (Sivesany 
evreditvatvalto:bwat through-simpathy ne woualdeeive-! S125. 00.4 %his 
CONnVErSaLLonyToek glace onthe Srd. day .of, the March term et the 
Cincurty, Court jiit89A2. 

Ene Lerege ie sanswer USO Une CCC LO" DS Cat's 64 C4 PS "ani ORV CHES cle 
TLOn thaw Occurred afters the vmii) had pecsn) sold, andewas made 
in\an  aAbLenpti Go settle the: matter). without. further ' Litigation: 

4.2.Dancan, Atty. 
MUES.H, Did Judce Orr’s statements as you have mentioned them have a 


anything to do with a compromise or settlement: of this case? 


Noy: the statement withereference,to phe contract.,.as ootunaaee 


Loa in the notes had nothince to do with a compromise or settle- 
Mont. of this case. 
Cross-examination. 
Quds.1i The second question propounded to you on your examination an 
chief is in the following words:"On what terms did you buy this 


mill?" Your anyswer is in these words,"The terms specified in 


Boe -Deree Now please state whatbwere the terms of YOur. Sar 





@.. 


| Ohase of saidmill? 
} 

The payments were to be made in three, six, nine and twelve 
months. The note itself state the whole contract, to which CCim 


@rence is here made for an answer to this question. 


Ques.6. Did you and your associates purchase said Ssaw-pli1, it sey, 


what: security did: you cive for the payment of the purchase mon- 
Cyr 

We purchased the saw-mill accordinc to the written contract 
in the notes, and cave Henry Wes Wallen and Green berry Wallen 
as security, sicned on the note. samuel W.OQwens sicned the 
notes when I sold out to him with the understandinc: between men 
andhim that he was to pay my part. 

@Ques..74 In addition to the security just mamed by you did you not 
execute a deed of trust on one or more pieces of land owned by 
you situated in this county? 

Ans. Tidy execute: en idced-of = trust. 

Ques.8, Did that deed of trust contain any CONGDLAOMS,: VOM. dtd ite vaxo 
vide unconditionally for the payment of the notes executed for 
said saw~mill? 

Obj. This question is objectionable because the deed speaks for 
Nese ia. EW.ih.twing, for Wallen. 

Qu es.9. Ido not recollect how the deed of trust reads. 

Ques.9, You state that after you purchased said mill that you made 
sale of your interest therein to S.N.Owens. What was your in- 
tenest in said millx? 

Ans. I owned a half interest in said mili. 

@ues.101 Now did you sell this half interest as vour own property or 
were you acting as agent for the Wheelands Foundry and Machine 
Works? 

I sold it with the expectation and understandine that Owens 
was to pay them or Brown & Orr. He simply took my contract. 

Q@ues.il. In this transaction were you actinc for yourself or as acent 
for the Wheelands Foundry and Machine Works? 

Ans. | I consider that I was actince for myself. 


OES ie Have you the calculation furnished you by J.W.Orr on the 3rd 


day of the March term of the Circudt Court $8045 OUT Seo please 





( < 


gkake file the same with your deposition. 
An s. Ti Dey ee ote bre iS tianrem eit . In about. a week abter Lot said 
shawenont, ne Rr cabled: on -me form. it vandul @aver et ‘back to.ham, 
@Ques.16. Wheat balance did that calculation show to be due from you 
Orr. Sard Taw? 
ANS. I pelieve the calculation amounted to about %248.--. 
Ques.i6. Did «von? WOU) taemvand thererarrec \to.pay said sum and Lo pay 
$100.00 CHhersoh Wrlemii a Very Low Gdavs clelecal ver, aud in -COM 


i Srdertation thereof Brown. &- Orr. were to. oive you. timer on the: res 


idue. 


Pea DOG GHEE Th acid IL owas rather plaving shut meuth that 


Gay. ab Wes, CURVE COs seg, What could: PTetythem to. (say. tT sagvd 
something apeut eink: to.see-C.C.Potest to cet: $100.00, ‘but ia did 
not, havemuch notion of). payine 1it-without £ had to. 

Ques .17 Did Vou. nSeviamned fave Ly; therearrer-appaly.torc. Cs Froveétr ror 
said £100.00 with the, intention of. paying) it to. Brown'& Orr on 
said debt. If not, what did you apply to said Poteet for money 
POR 

IT do not think I.applied to Poteet for the money after that. 
There micht have been something said between me and him about 
the money. 

Ques.18. On the third dayof: the March term:of the Circuit, Court L694 
was there not a suit pendin;. aveinst you in the Circuit: Court of 
Lee County on two of the notes executed by yourself and others 
forthe purchase: price. of said’saw-miil? 

T understood that there was suit pending acainst me and Jim. 
M 60r 6. On two. of) sa rdiretes. 

Ques.19. Did you set up or attempt to set up the defense to that 
whither “Omnare now here. setting wp % 

Obj . This question is objectinnable because of its irrelevancy 
and immateriality, this not being a suit to enforce a judgement 
at law. u.WR.Ewinc for Wallen. 

Ans. I did not set up any defense to that SULLY io Lander stand 
Chee cievesrnes corr Rerent. 


yu es.2O0. Ts it not about the same matter? 
Ans 





a. 


tf understand that. that. suit ‘was ‘to enforce. the notes .and 
that thi s suit is to enforce the deed of trust. 

Well, was not that suit on two notes executed by you and 
others for said saw-mill, which notes were secured in the deed 
Of wot. Nene) SOueniY to, oe“ent oncedn 

that suit was on said two notes, and I think they were prob- 
ably. securnedby «the. deed of trusts: but I have: forsetten how. the 
deedvot: trusturéceads. Said two notes were executed as a part of 
the. purchase price ol said saw—-mill. 

Ques.21. Moay eu ee hey ormulet the tac. Me yOl, Sena Mi va Tato eniea t.Doste 
session by EBrowné& Orr was a satisfaction or a discharze of you 
fromiiability for the balance twmex remaining unpaid on said saw 
Mi wayward yournNob: oper that asva derense vo) the  sutbh-prough 
avainst you on said notes? 

because. Ll was advised not to enswer the bill. 

Who so advised you? 

G.W.blankenship. 

Wasit Mr.Clankenship’? sadvice to make no defense, or that the 
defensewhich you talked to him about was not a defense? 

His advice was not' to make defense. 

Why did. you take your deed and title bond out of the Clerk’s 
ofrrice without having them recordéé? 

One #®ason was beceuse they were my own and I thoucht I had 
a Licht.to. do. as di.pheased with them: Another reason was *Hakx 
XxadxaxkKhe 
xkxmax hexk to evoid payinz unjust money as I considered it. 

Did you not at the’ same time take out of the Clerk’s office 
the orivinal deed of trust you executed to James W.Orr, Trustee 
to secure said notes. 


Fi Ch treet. T never saw the deed of trust from, the time I 


cave At wCOtNi ee own Tid thing I have seen it filed in these 


papers. 
What did you do with the deed from $.N.Owens to yourself for 
Saiauland: alter you, "Look it \outsor the Clerk’ s Cf LLCerT 
To Gave+a ty up to s\.W. Owens: 


Did you ever apply to John Eakey for money with which to pay 


the balance due on said notes. 





OCs WA TPO tare 


And further this deponent saith not. 


T, Chas.Hdgar Couk, a Notary Public for. the County Om “ee tsa 
the State of Vircinia, do certify that the foregoing depositions 
of James M.Moore and James V.Wallen were taken, sworn to and Su 


bscribeda before me XNXMYXEEH at the time and place and for the 


purposes mentioned in the caption, and no other witness appearin 


the further takinc of these depositions is adjourned to the seme 
place on Wednesday the 29th day of May 1890. Given under my 


hand this the 27th day of M ay 1890. 
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To the Honorable W.TMiller, Judge of the Cireuit Court for 
Lee county, Virginia: 
Your undersigned commissioner in the chancery cause pending 
in said court entltled Wheland's “oundry and Machine Works, for ce. 
we Alera “We Sack Caw? 


vs. James V.Wallen et als. begs leave teave to report that, he has 1 


collected “rom the said James ¥ Wallen the said two purchase money 


half cents each and paid the same over to Rrom & Orr, the benefi- 


bonds for the sum of sixty-two dollars and twenty-seven and one- r 


cial plaintiff in said cause. 

As heretofore reported, H.P.Arrington, "no Ss deputy sheriff 
claims that the clerk did not tax all his costs. If this is true p 
the said costs should be taxed, as well as the future costs and Pi 
the costs which have accrued since said decree of sale. lr stub 
have in my hands $5.00 to be paid out on costs accrued since the 
date of said ale. 

Very respectively submitted, 


C/ 
Special Commissioner. 








|Wheeland’s foundry and Machine Works for ECE Wis 


ere In Chancery. 


James V.Wallen et-als. 


M) the Honorable W.T.Miller, Judge of the Ci cule? Coat: Or 
Lee County, Virginia: 

Your undersigned begs leave to submit the following report: 

He advestised the lends for sale as required by said decree 
by posting written notices thereof at the front door of the cout 
house and in the vicinity of seid land. 

On the 19th day of August 1895, he effered said lands for 
sale, at the front door of the courthouse, to the highest bidder 
upon the terms mentioned in said decree, appointing him to matte 
said sale, when James V.Wallen offered for said land a sum suf 
ficient to pay and satisfy. said decree of sele, which sum your 
commissioner ascertained to be 174.94. Whereupon the said 
James V.Wallen produced to your commissioner the receipt of A.B. 
Munsey, Clerk, for $18.09, in full of .his costs as clerx and 
Comr. in both law RauEES and chancery causes, the receipt of 38. 
Y.V.Richmond, Clerk, Sr $1.55, in full of his costs, a receipt 8 
of C.C.Poteet for $0 cents for his witness claim, and.a.receipt 
of Duncan & lyatt for $15.00 in full of Atty.fee in said cause, 
making a total of %54.94. And the said James V.Wallen then 
paid to me in cash the sum of $21.90 which should be distributed 
as follows: to myself commissions, $8.75, bo te Orr $34 SOL ALY 
Vee in law cause, to 69.95 costs of deed of trust, to 
Bheriirs,. S2%90.,"'to ‘Clerk’ “fer estimated future costs if incurred 
$5.00. The said James then executed to me as commisioner his 
two bonds bearing interest from the day of sxle Por bone csum lor 
6623.27 1/2 each with &.$.Surgner as his surety, which your com- 
missioner considers perfectly good. 

Gaid sale ought to be confirmed. 
M™he receipts eforeseaid are filed herewith, also calculation. 
Respectfully submitted, 


Rn Boy ae 


/ 
Comm. 
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Wheelsand’s Foundry and Machine Works, 
In” chan@e ry. 
games V.Walden ew als. pefrts. 
FPOMLIGtsrONnGrHbd- COW 2 MALLOR, ee ttdece of sense vOa 1 Ch IN eC oGhiedet St ar 
COMBA, Valco 1nies 
Youn "unNG@ersigned ispecial- compissiener. pegs *leave-to, report 
Pigs pursue t. bo "she .requdrenenta<col the decnee “ori ori mone. 
r endered st the November term 1895, has has peid out to the 
perties entitled thereto the costs .in his hends as the Comr. 
who. made sale of land in this caase as follows: 
To. James W.Orr $2.50 for Atty.fee in law cause. 
y Dame a for Lecd OL Trust. Gos ts. 
A Por won en. OO ROK haner lr 7 S.(COShS.. 
AIA of} whichtwilh more fully .eppear, by eeference’ towine, cee 
céipts herewith filéd as part of this report marked "A-i". 
Your commissioner deems it proper to report further that Hs 
the Deputy Sheriff, H.P.Arrington, cleimed thet some: thige .or 


four dollers additional costs were die him for services render- 


ed Kam the plaintiffs in said. cause. T only included such 


costs aS were taxed by the Clerk when I made the sale. sale pie 
were probably some notices served which the clerk did not have 
before him when he taxed the costs. The defendant oucht to be 
required to pey this additional ‘costs. 


Very respectfully submitted, 


Special Commissioner. 
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Wheelands Foundry and Machine Works, for “&c. 
Vict 2 In Chancery. 

James V.Walden et aids. Defts. 

The answer of James V.Wallen filed in the above styled cause is 
excepted to for the following reasons: 

ist.-——-Recause said respondent fails to answer the interrogatories 
propounded to him on page 4, and lines 24 to. 20 tno lusive-.of sald > ieM 
The answer on page 1. lines 10 to 2F inclusive is not 42 sutficient an- 

to the allegations of said bill and especially to the interrogator 


ar oreseaic. 


2nd.—-—-Because that part of said answer on page 2. lines 9 to and n 
including line 28 on said page, constitutes no defense to the cause of 
acbion sev out: ins sac Dall. 

3°G.--The whole of pare 4.ané pate 6. down to and including line 
12, of said answer,be cause not responsive to the bill. 

4th; —-—-Because that part of the answer from line 13 on page ©, to 


and including line & on pge 6. presents no substantial defense to the 


ieee din 2S). Dak 
Bth,.—-~ lines 9 10 18 inclusive on page 8 are excepted to for the 


Same reasons. 
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The Commonwealth of Virginia, 


To the ciated of the County of Lee, at 


bas.sifk 


ee TE 


to appear at the Clerk's Office of the Circuit Court of the County of Lee, at the rules to be held for the said 


Court on the... | Monday in. Win Pg RL ae i — 1894, to answer a bill in Chancery, 


exhibited against Re bo an, ee in our said court by Wetee harands dacscch ang Litashans 
oY Mc. Cae. , ae , back. Whenbiake ig eR em a 


the Commonwealth. 
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SUBPCENA 
IN CHANCERY. 








To (eae Rules, 


Cireuit Court. 
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The Cowmoiuvealth of Virginia, 


To the SH riff , 
\ND YOU TO SUMMON )..¥ 4p 


._ ina certain matter of controversy in our said Court, 


. ULAINTIFF, 


DEFENDANT 


then there ae Write Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 


honse, ae oe yf = dayaot .. oN 1 te 189 \, ane ym the ugk 


_ year of the Commonwealth Mi 
les eee Swf rt Clerk. 
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